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PECLARATION OF CONDOMINIUM OWNERSHIP

AND OF
DASEMENTS, RESTRICTICNS, AND COVENANTS
FOR

THE BROWN HOMESTEAD CONDOMINIUM

THIS DECLARATION made and entered into by BR TELLURIDE
PROPERTIES, a Colorado Limited Partnership, for convenience

heveinafter referred to as the "Declarant”,

WITNESZ®SETH:

WHEREAS, the Declarant is the owner in fece simple of the
following described real estate located in the County of Sun
Miguel and State of Colorado and described as follows:

A tract of land lying within the San Miguel Town-

site, San Miguel County, more particularly de-

scribed as follows: Beginning at a point from

which the Northeast corner of said San Miguel

Townsite (identical with Corner No. 1, Ohio Placer,

M.D. No. 194) bears N57°38'E 646.18 feet; thence

N80°36'W 141.50 feet; thence N10°12"E 87.00 feet;

thence N49°Q00'E 60.45 feet; thence N10°12'E 146.91

feet; thence S$81°43'30"E 106.30 feet; thence S10°

44'W 282.63 feet to the point of beginning, together

with all water and water rights, ditches and ditch

rights held in connection thevrewith,
subject to any ard all covenants, conditions, eascements and
restrictions of recoerd;

WHEREAS, the Declarant intends to and does hereby submit
the above-described real estate, together with all buildings,
improvements and other permanent fixtures of whatsoever kind
thereon, and all rights and privileges belonging our in any-
wise pertaining thercto (hereinafter called the "Property")
to the provisions of the Condominium Ownership Act of the
State of Colorado;

WHEREAS, the Declarant is further desirous of establish-
ing for its own benefit and for the mutual benefit of all
future owners or occupants of the Property, or any part thereof,
certain easements and rights in, over and upon said premises
and certain mutually beneficial restrictions and obligations
with respect to the proper use, conduct and maintenance

thereof; and
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WHEREAS, 'the Declarant desires and intends that the
unit owners, mortgagees, occupangs, and all other persons
hereinafter acquiring any interest in said development shall
at all times enjoy the benefits of, énd shall hold their
inferests subject to .the rights, easemen£s, privileges, and
restrictions hereinafter set forth, all of which are declared
to be in furtherance of a plan to éromote and protect the co-
operative aspect of such de&elopment and are established for
the purpose of enhancing and perfecting the value, desirabilit.
and attractiveness of the Property;

- NOW, THEREFORE, BR TELLURIDE PROPERTIES, a Limited Partnc:
‘ship, as aforeﬁaid, as the owner of the real estate hérein—

before described, and for the purposes above set fofth,

DECLARES AS FOLLOWS:

1. Definitions. As used herein, unless the context

otherwise requires:

(a) "Act" means the "Condominium Ownership Act" of
the State of Colorado.

(b) "Declaration" means this instrument by which
the Property is submitted to the provisions of
the Act, as hereinafter provided, and such
Declaration as from time to time amendéd.

(c) "Development Area" means the following described
7 real estate:

Tract A

A tract of land lying within the San Miguel
Townsite, San Miguel County, more particularly
described as follows: Beginning at the South-
west corner of Tract B, from which the North-

east corner of said San Miguel Townsite (identical
with Corner No. 1, Ohio Placer, M.S5. No. 194)
bears N67°43'01"E 821.96 feet; thence NBO0°36'W
66.64 feet; thence N10°12'E 226.39 feet; thence
S79°48'E 22.36 feet; thence N40°41'30"E 60.78

feet to the Northwest corner of Tract B; thence,
along the westerly boundary of Tract B, S10°12'W
168.00 feet; thence S49°00'W 10.93 feet; thence
S41°00'E 26.03 feet; thence S10°12'W 85.00 feet

to the point of beginning, together with all
water and water rights, ditches and ditch rights
held in connection therewith, subject to any and
all covenants, conditions, easements and restrictions
of record.

e
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Pract B

A tract of land lying within the San Miguel
Townsite, San Miguel County, more particularly
. described.as follows: Beginning at the South-
west corner of Tract C, from which the North-

east corner of said San Miguel Townsite (identical
with Corner No. 1, Ohio Placer, M.S. No. 194)
bears N66°19'43"E 791.13 feet; thence N80°36'W
36.50 feet; thence N10°1l2'E 85.00 feet; thence
N41°00'w 26.03 feet; thence N49°00'E 10.93 feet;
thence N10°12'E 168.00 feet; thence S8l?43'30"E
62.38 feet to the Northwest corner of Tract C;
thence, alons the westerly boundary of Tract C,
S10°12'wW 135.00 feet; thence N 79°48'W 12.41 feet;
thence S10°12'W 144.42 feet to the point of begin-
ning, together with all water and water rights,
ditches and ditch rights held in connection there-
with, subject to any and all covenants, conditions,
easements and restrictions of record.

Tract C

A tract of land lying within the San Miguel Town-
site, San Miguel County, more particularly de-~
scribed as follows: Beginning at the Southwest
corner of Tract D-E, from which the Northeast
corner of said San Miguel Townsite (identical
with Corner No. 1, Ohio Placer, M.S. No. 194)
bears N64°45'S1"E 759.57 feet; thence N80°36'W
38.00 feet; thence N10°1l2'E 144.42 feet; thence
S79°48'E 12.41 feet; thence N10°12'E 135.00 feet;
thence S81°43'30"E 63.50 feet to the Northwest
corner of Tract D-E, thence, along the westerly
boundary of-Tract D-E, S10°12'W 146.91 feet;
thence S49°00'W 60.45 feet; thence $10°12'W 87.00
feet to the point of beginning, together with all
water and water rights, ditches and ditch rights
held in connection therewith, subject to any and
all covenants, conditions, easements and restrictions
of record. '

Tract D-E

A tract of land lying within the San Miguel Town-
site, San Miguel County, more particularly de-
scribed as follows: Beginning at a point from
which the Northeast corner of said San Miguel
Townsite {(identical with Corner No. 1, Ohio Placer,
M.S. No. 194) bears N57°38'E 648.18 feet; thence
N80°36'W 141.50 feet; thence N10°l2'E B87.00 feet;
thence N49°00'E 60.45 feet; thence N10°12'E 146.91
feet; thence S81°43'30"E 106.30 feet; thence S1l0°
44'W 282.63 feet to the point of beginning, together
with all water and water rights, ditches and ditch
rights held in connection therewith, subject to any
and all covenants, conditions, easements and
restrictions of record.

{d) "Parcel" means the parcel or tract of real estate,
described abhove in this Declaration, submitted
to the provisions of the Act.

(e} "Property" means all the land, property and space
comprising the Parcel, and all improvements and
structures erected, constructed or contained
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therein or thereon, including the buildings and
all easements, rights and appurtenances belonging
thereto, and all fixtures and equipment intended
for the mutual use, benefit or enjoyment of the

.unit owners, submitted to the provisions of the

Act.

"Unit or Condominium Unit" means a part of the
Property, including one or more rooms and occupy-
ing one or more floors or a part or parts thereof,
designed or intended for independent use as a
family dwelling, as set forth on plat of survey

of the Parcel and all the Units in the Property,
which plat is being recorded simultaneously with
the recording of this Declaration. Each Unit
shall consist of the space enclosed and bounded

by the horizontal and vertical planes as shown
on.the plat; provided, however, except as provided
in subparagraph 1(g) next below, that no structurdl
components of the building in which such Unit is
located, and no pipes, wires, conduits, ducts,
flues, shafts, or public utility lines situated
within such Unit and forming part of any system
serving one or more other Units or the Common
Elements shall be deemed to be a part of said Unit.

"Common Elements"”, the Common Elements or General
Common Elements shall consist of all of the Property,
except not the individual Units, and shall include,
but shall not be limited to, the land, fouddations,
exterior sidewalks and stairways, common parking
areas, roof, pipes, ducts, electrical wiring and
conduits (except individual central heating and

air conditioning systems, pipes, ducts, electri-

cal wiring and conduits and floors, sub-floors,
floor joists and ceilings, situated entirely within
a Unit and serving only said Unit), public utility
lines, structural parts of the Building, outside
walks and driveways, landscaping, and all other
portions of the Property except the individual Units.

"Limited Common Elements” means a portion of the
Common Elements contiguous to and serving exclusively

'a single Unit as an inseparable appurtenance thereto,

including specifically, but not by way of limitation,
such portions of the perimeter walls, floors and
ceilings, doors, vestibules, windows and entryways,
patios, and of all associated fixtures and structures
therein as lie outside the Unit boundaries.

"Person" means a natural individual, corporation,
partnership, trustee or other legal entity capable
of holding title to real property.

"Unit Owner” means the person or persons whose
estates or interests, individually or collectively,
aggregate fee simple absolute ownership of a Unit.

"Majority" or "Majority of the Unit Owners" means
the owners of more than 70. in the aggregate in
interest of the undivided ownership of the Common
Elements. Any specified percentage of the Unit
Owners means such percentage in the aggregate in
interest of such undivided ownership of the Common
Elements., '

"Plat" means the plats of survey of the Parcel and
of all Units in %the Property submitted to the pro-

.
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visions of the Act, said Plat being attached hereto
as Exhibit "A" and by this reference made a part
hereof and recorded simultaneously with the record-
ing of this Declaration.

(m) "Record or Recording" refers to record or recording
in the Office of the Recorder of Deeds in San Miguel
County, Colorado.

(n) © "Building" means the buildings-located on the
Parcel and forming part of the Property and

containing the Units, as shown by the surveys
of the respective floors.

2. Submission of Property to the Act. The Declarant,
as the owner in fee simple of the Parcel expressly intends,
and Ey recording this Declaration does hereby submit the
Parcel and the Property to the provisions of the Condominium
Ownership Aét»of the State of Colorado:

3: Plat. The Plat attached hereto as Exhibit "A" and
recorded simulténeously herewith sets forth the measurements,
elevations, locations and other data, as required by the Act,
with respect to (a) the Parcel and. its exterior boundaries;
(b) the Building; and (c¢) each ynit of the Building and its
horizontal and vertical dimensions. Each Unit is identified
on the Pla; by a distinguishing number or other symbol.

4. Units. The legal description of each Unit shall
consist of the identifying numbér.or symbol of such bnit as
shown on the Plat. Every deed, lease, mortgage or other
instrument may legally describe a Unit by its identifying
number or symbol as shown on the Plat, and every such descrip-
tion shall be decmed gobd and sufficient for all purposes, as

provided in the Act.

5. Administration and Operation of the Property.

(a} The governing body for all of the Unit Owners for
the administration and operaticn of. the Property, as provided
in the Act and in this Declaration ana'in the By-Laws, shall
be the Board of Managers who shall be elected in the manner
‘provided in the By-Laws. The Board of Managers, when author-
ized by a majorify of the Unit Owners, shall cause to be

incorporated a not-for-profit corporation as provided by the
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Act, and in such event; then such corporafion {({hereinafter
referred to as "Association" shall be the governing body for
ail of the Unit Owners for the administratien and operation
of the Property as provided in the Act and in this Declar-
ation and in the By-Laws. The Board of Directors of such
Association shall constitute the Board of Managers provided
for in the Act, and all rights, titles, powers, privileges
and obligations vested in or imposed upon the Board of Mana-
gers in the Act and in this Declaration and in the By-Laws
shall be held or performed by the Association or by the duly
" elected members of the Board of Directors thereof and their
‘successors in office. The By-Laws for the governing body
shall be the By-Laws appended hereto as Exhibit "C" and made
a part hereof.

Whenever the word "Board" is used in this Declaration
or in the By-Laws, it shall mean and refer to the Board of
Managers if there is no Association, or if there is an
Association, it.shall mean and refer to said Association
acting through its Board of Directors. The Board shall be
elected by the Unit Owners in accordance with the By-Laws.
Neither the Board, the Association, nor the Unit Owners
shall be deemed to be conductlng a business of any klnd.

All funds collected by the Board shall be held and expended
for the purposes designated in the Declaration and By-Laws
and (except for such adjustments as the Board may require

to reflect delinguent, p?epaid and special as :ssments) shall
be deemed to be held for the benefit, use and account of ali
the Unit Owners in the percentages set forth in Exhibit "B",
and shall be administered in accordance with the provisions
of the Declaration and By-iaws. Each Unit Owner shall be a
member of the Association so long as he shall be a Unit Owner,
and such membership shall automatically terminate when he
ceases to be a Unit Owner, and upon transfer of his owner-

ship interest, the new Unit Owner succeeding to such owner-
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ship interest shall likewise succeed to such membership in
the Association.

. (b) Indemnity. The members of the Board and the
officers thereof or of the Associatign shall not be liable
to the Unit‘Owners for any mistake oﬁ judgment, or any acts
or omissions made in good faith as such members or officers.
The Unit Owners shall indemnify and hold harmless each of
such members or officers on behalf of the Unit Owners or the
Associétion unless any such contract shall have been made in
bad faith or contrary to theAprovisions of this Declaration.
The liability of ‘any Unit Owner arising out of any contract
made by such mémbers>or officers or out of tHe the aforesaid
indemnity shail be limited to such proportion of the total -
liability thereunder as his percentage interest in the Common
Elements bears to the total percentage interest of all the
Unit Owners in the Common Elements. Each agreement made by
such members or officers or by the managing agent on behalf
of the Unit Ownérs or the Association shall be executed by
suchvmembers or officers or the managing agent, as the case
may be, as agents for the_Unit Owners or the Association.

6. Board's Determination Binding. In the event of any

disputé or disagreement between any Unit Owners relating to

the Property, or any question of interpretation or application

of the provisions of the Declaration or By-Laws,

the determin-
. ation thereof by the Board shall be final and.binding on each

and all of such Unit Owners.

7. Ownership of the Common Elements. Each Unit Owner

shall be entitled to the percentage of ownership in the
Common Elements allocated to the respective Unit owned by
such Unit Owner, as set forth in the schedule attached hereto
as Exhibit "B" and by this reference made a part hereocf as
though set forth herein. The aforesaid percentages oonwnér—
ship interest have beeh computed and determined in accordance

with the Act, and shall remain constant unless hereafter

s g
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changed by recorded Amendment to this Declaration pursuant

to Paragraph 21 hereof or by the ‘unanimous written consent

of all Unit Owners. Said ownership interest in the Common
Elements shall beAﬁndivided'interesus, and the Common Ele-
ments shall be owned by the Unit Owners as tenants in com-
mon in accordancekwith their respective percentages of owner-
ship .as set forth in E#hibit "B", The ownership of each
Unit and of the Unit Owner's corresponding percentage of
ownershié in the Common ﬁlements shall not be separated.

8. Use of the Common Elements. Each Unit Owner shall

have the‘right to use the Common Elements (except the Limited
Common Elements).in common with all other Unit Oﬁners, as
may be required for.the purposes of access and ingress and
egress to and use and occupancy and enjoyment of the respecﬁive
Unit owned by such Uni£ Owner. Such right to use the Common
Elements shall extend to each Unit Owner, and the agents,
servants, tenants, family members and invitees of each Unit
Owner. . Each Unit Owner shall have the right to the exclusive
use and possession of the Limited Ccmmon Elemants contiguogs
tq and serving. exclusively such Unit: Owner. Such rights té
use and.possess the Common Elements; including the Limited
Common Elements, shall be subject to and governed by the
provisioné of the Act and of this Declaration and the By-Laws
herein and the rules-and regulations ot the Board.

The Board shall,hav? the authority to lease or to grant
licenSes.or concessions with respect to parts of the Ccmmon

Elements, subject to the proVisions of the Declaration and

‘By-Laws.

9. Common Elements. Each Unit Owner shall pay his pro-
portionate share of the expenses of the administration and
operation of the Ccmmon Elements {(which expenses are herein

sometimes referred to as "commcn expenses"), including

specifically, but not by way of limitation, the maintenance

/



and repair thereof and any and all replacements énd additions
thereto. Such propoftionate share of the common expenses

for each Unit Owner shall be in the same ratio as his per-
centage of ownership iﬁ the Common Elements. Payment thereof
shall be in such amounts and ét such ;imes as determined in
thé manner provided in the By—Laws.':If any Unit Owner shall
fail.or réfuse to make any such payment of the common expenses
or the prorata share of real estate taxes assessed as a whole,
as provided in'paragraph 11 hereof, when due, the amount
thereof shall constitute a lien on the interest of such Unit
Owner in the Property. Provided, however, that encumbrances
owned or held by any bank, insurance company, or savings and
loan association shall be subject as to priority after written
notice to said encumbrancer of unpaid common expenses oniy tb
the lien of ‘all common expenses on the encumbered Unit Owner-
ship which bécoﬁe due and payable subsequent to the date said
encumb;ancer either takes possession of the Unit, accepts a’
conveyance in the Unit Ownership, or upon appointment of a

receiver in any action to foreclose its lien.

10. Separate Mortgages. Each Unit Owner shall have

the right, subject to the provisions herein, to make a

separate mortgage or encumbrance on his respective Unit together
Qith his respective ownership interest in tﬁe Common Elements.
No Unit Owner shall have the right or authority to make or
create or cause to be made or created any mortgage or encum-
brance or other lien on or affecting the Property or any part
thereof, except only to the extent of his Unit.and his respec-
tive ownership interest in the Common Elements.

11. Separate Real Estate Taxes. It is understood that

the real estate taxes are to be éeparately taxed to each Unit
Owner for his Unit and his corresponding pércentage of owner-
ship in;thé Commen Elements, as provided in the Act. In the
event that for any year such taxes are not separately taxed

to each Unit Owner, but are taxed on the Property as a whole,
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then each Unit Ownef shall pay his proportionate share thereocf
in accordance with his respective.percentage of ownership
iﬁterest in the Common Elements. ihe Board shall determine
the amount due and notify each Unit Owner as to this amount
due for the real estate taxes.

12, Ihsurance.

(a) The Board shall have the authority to and shall
obéain insurance for the Prdperty against loss or damage by
fire.and such other hazaras as the Board may deem desirable,

. for the full insurable replacement.cost of the Common Elements
and the Units. Premiums for;such insurancelshall be common
expenses, |

Such insurance -coverage shall be written in the name-of,
-losses under such.policies shall be adjusted by, and the pro-
ceeds of 'such insurance shall be payable to the Board, as
trustee for each of the Unit Owners in their respective per-
centages of ownership interest in the Common Elements as
established in the Declaration.

The Board may engage the services of aﬁy bank or trust
company authorized to do trust business in Colorado to act
as trustee, agent or depogitary on behalf of the Board for
the purpose of receiving and disbursing thé>insurance proceeds
resulting from any léss, upon such terms as ﬁhe Board shall
determine éonsistént with the provisioﬁs of the Act and this
Declarafion. The fees of such corporate trustée shall be
common expense. In the évent of any.loés in excess of
$10,000.00 in the aggregate, the Board shall engage a cor-

porate trustee aé aforesaid, or in the e&ent of any loss

resulting in the destruction of the major portion of one or
more Units, the Board shall engage a corporate trustee, as

“aforesaid, upon the written demand of the mortgagee or owner

of any Unit so destroyed.

The proceeds of such insurance.shall be applied by the’

Board or by the corporate trustee on behalf of the Board

s
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for the reconstruction of the Building, or shall be other-
wise disposed of, in accordance with the provisions of this
Declaration and the Act; and the rights of the mortgagee of
any Unit under any standard ﬁortgage clause endorsement to
such policies shall, notwithstanding anything to the contrary.
therein contained, at all times be subject to the provisions
in the-Act with respectvto'the application of insurance pro-
ceeds to reconstruction of the Building.

Payment by an insurance company to the Board or to such
corporate trustee of the proceeds of any policy, and the
receipt of release from the Board of the company's liabilify
under such policy, shall constitute a fuli discharée of such
insurance company,-and such company shall be under no obli-
gation to inquire into the terms of any trust under which
proceeds may be held pufsuant hereto, or to take notice of
any standard mortgage cléuse endorsement inconsistent with
the provisions hereof, or see to the application of any pay-
ments of the proceeds 6f any policy by the Board or any

corporate trustee.

(b) The Board shall also have the authority to and

shall obtain comprehensive public liability insurance,

incluaing liability for injuries fp and death of persons, and
property damage, in such limits és it shall deem desirable,
and workmen's compensation insurance and other liability
insurancelas it may deem desirable, insuring each Unit Owner,
the Association, its officers, members of the Board, the
Trustee, the manager and manéging agent of the Buildirng, if
any, and their respective employees and agents, from liability

in connection with the Common Elements and the ‘streets and

sikewalks adjoining the Property, and insuring the officers

of the Association and members of the Board from liability for

good faith actions heyond the scope of their respective

authorities. Such insurance coverage shall include cross

i
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liability claims of one or more insured parties against other
insured parties. The premiums for such insurance shali be
common expenses. The Board shall retain in safekeeping the
public liability policiés for 23 years‘after the expiration
date of the policy. |

‘ic) Each Unit Owner shall be'rgsponsible for his own
insurance on the contents of his own Unit and furnishings and
personal property therein, énd his personal property stored
elsewhere on the Property, and his personal liability to the
extent not covered by the liability insurance‘for all of the:

Unit Owners obtained as part of the common expenses as above

provided.,

Each Owner shall notify the Board in writing of any
additions or alterations to his Unit resulting in increased

value thereof and he shall be responsible for any deficiency

in any insurance loss recovery resulting from his failure to

so notify the Board; each Owner shall make arrangements satis-
factory to the Board to reimburse the Board for any additional
premiums attributable thereto.
(4) All.insurance purchased by the Board shall contain
a waiver of subrogation clause reading substantiallvy as follows:
"This Company hereby waives its riéhts of subro-
gation against any Owner of a Unit of the Condominium,
but the Subrogation Clause of this policy otherwise

remains unchanged.”

13. Maintenance, Repairs and Replacements. Each Unit

Owner shall furnish and be responsible for, at his own expense,
all of the maintenance, repairs and replacements within ﬁis
own Unit and with;n any proprietary Limited Common Elements,
including but not limited to the interior surface of walls,
floors, ceiiings and doors, windows, fixtures, appliances,
individual central heating ahd air conditioning systems; pipes,

ducts, electricel wiring and conduits, and floors, sub-floors,
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floor joists and ceilings, situated entirely within his own
Unit and serving only his own Unit., Maintenance, repairs
ana replacements of the Common Elements shall be furnished by
the Board as part of the common expenses, subject to the rules
ana regulations of the Board; providéd that at the discretion
of the Board, maintenance) repairs and replacements of the
Limited Common Elements may be madé by the Board and may be
assessed in whole or in part to Unif Owners benefited thereby
and, further, at the discretion of the Board, it may diréct\
such Unit Owners, in the name and for the account of such
Unit Owners, -to arrange-for such maintenance, repairs and
replacements, to payAthe cost thereof with the funds of tbe
Unit Owﬁers, and to‘prbcure and deliver to the Board suéh
lien waivers and'contractor'é and sub~-contractor's sworn state-
ments.as.may be required to protect the Property from all
mechanic's or matefialmen's lien cléims that may arise therefrom.
If, due to the act or neglect of a Unit Owner, or of a
member‘of his family or household pet or of a guest or other

authorized occupant or visitor of such Unit Owner, damage shall

.be caused to the Common Elements or to a Unit or ‘Units owned

by others, or maintenance, repairs or replacements shall be
required which‘wouldAothe:wise be at the common expense, then
such Unit Owner shall pay for such damage and such maintenance,

repairs and replacements, as may be determined by the Board, to

the extent not covered by the Board's insurance.

The authorized representatives of the Board or.of the
manager or managing agent for the Building shall be entitled.
to reasonable access to the individual Units as may be reéuired
in connection with maintenance, repairs or replacements of or
to the Common Elements or any equipment, facilities or fixtures
affecting or serving other Units or the Common Elements. |

14. Alterations, Additions or Improvements. No alter-<
. P A

ations of any Common Elements, . or any additions or improvements
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thereto, shall be madé by any Unit Owner without the prior
written approval of the Board. The Board may authorize and
charge as Cémmon Expenses alterations, additions and improve-
ments of the Common Elements as made and provided in the By-
Laws. Any Unit Owner may make alterations within the Unit of
the. Unit Owner or any additions or improvements within such
Unit without the prior written apprbval of the Board, but such
Unit Owner shall be responsible for any damage to other Units,
the Common Elements, or the Property as a result of such Unit
alteration, additions or improvements. |

15. -Decorating.” Each Unit Owner shall furnish and be
responsible for, at his own expense, all of the decorating-'
within his own Unit from tiﬁe to time, including painting, wall
papering, washing, cleaning, panelling, floor covering, draperies,
window shades, curtains, lamps and other furnishings and interior
decoratiﬂg. Each Unit Oﬁner shall be entitled to the exclusive
use of‘the interior surfaces of the perimeter walls, floors and
ceilings, and such Unit Owner shall maintain such interior sur-
faces in good condition at his solé expéense as may he required

from time to time, which said maintenance and use shall be

subject to the rules and regulations of the Board, and each

such Unit Owner shall have the right to decorate such interior

surfaces from time to time as he may see fit and at his sole

expense. ' Decorating of the Common Elements (other than interior
surfaces within the Units as above provided), and any re-decor-
ating of

Units to the extent made necessary by any damage to

existing decorating of such Units caused by maintenance, repair

or replacement work on the Common Elements by the Board, shall

be furnished by the Board as part of the common expenses. The

interior and exterior surfaces of all windows forming part of

a perimeter wall of a Unit shall be cleaned or washed at the

expense of each respective Unit Owner.
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l6. Easements.

(é) Encroachments. If now or hereafter, by reason of
construction, settlement or otherwise, any portions of the
Common Elements shall actuaily encroach upon any Unit, or if
no& or hereafter any Unit shall abtually encroach upon any
portions of the Common.Elements, as the Common Elements and
Units are shown by the sufveys compfising the Plat attached
hereto as Exhibit "aA", tbere shall be deemed to be mutual
easements in favor. of the owners of the Common Elements and
the respective Unit Owners involved to the extent of such
encroachments so long as the same shall exist.

(b) Patios or Balconies. A valid exclusive easement is
hereby declared and established for the benefit of each Unit
Owner, consisting of>tbe right to use and occupy the patio
or balcony, if any, adjoining his Unit; provided, howtver,
that no Unit Owner shali decorate, landscape or adorn such
patio or baléony in any manner contrary to such rules and
regulations as may be.established by the Board of Managers
or Association as hereinafter provided unless he shall fir§t
obtain written consent of said Board of Managers or Associétion

so.to do,

(c) Utility Easements. The telephone company, electric

company and all other public utilities serving the property

are hereby granted easements for ingress and egress, and the
right to lay, construct, renew; operate and maintain conduits,
cables, pipes and wires, and other egquipment over} under, upon,
into and through the Common.Elements (including also the
Limited Common Elements) for the purpose of providing the
Property with and maintaining utility services.

(d) Easements to Run with Land. All easements and rights
described herein are easements appurtenant, running with the

land, perpetually in full force and effect, and at all times

shall inure to the benefit of and be binding on the undersigned,

{
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its successors and assigns, and any Unit Owner, purchaser,
mortgagee and other person having an interest in the Property,
or any part or portion hereof.

i?. Lease by a Unit Owner. If a lease Or renting of

any Unit is made by any Unit Owner, or his agent, regardless
of the duration of said lease or renting, the lessee there-
undér shall be bound by and be.subject to all of the obligaf
tions of such Unit Owner with respect to such Unit Ownership
as provided in this Declaration and the By-Laws. The Unit
Owner making any such lease shall not be relieved thereby from
any of his obligatioﬁs.

For the purposes of this Paragraph 17, the word "Owner"
shall include any beneficiary of a trust, shareholder'of'a
corporation or partner of a partnership holding legal title
to a Unit Ownership, and the term "Unit Ownership" shall .
include the beneficial interest,shares or partnership interest,
as the case may be, held by such Owner.

18. Use and Occupancy Restrictions. No part of the

Property shall be used for other than housing and the related
common purposes for which the Property was designed. Each

- three (3) bedroom Unit shall be used as a residence for a
.single family or by a maximum of ten (10) unrelated persons
and each two (2) bedroom Unit shall be used as a fesidence
for a single family or by a maximum of seven (7) unrelated
pér;ons, 6r such other uses permitted by this Declaration and
for no other purposes. The foregoing restrictions as to
residence shall not, however, be construed in such manner as
to prohibit a Unit Owner or other lawful occupant from: (a)
maintaining his personal professional library therein; (b)
keeping his personal business or professional records or
accounts therein; or (c) handling his personal business or

professional telephone calls or correspondence therefrom.

Such usges are expressly declared customarily incident to



the principal residential use and not in violation of said
restrictions..

- The Common Elements shall be used only for access,
ingfess‘and egress to and from the.reﬁpectiQe Units by the
respective families residing therein-and their respective
guests, household help and other authorized visitors, and
for such other purposes which are incidental to the residéntial
use of the réspective Units; provided, however, that any
speciél areas shall be used for the purposes approved by the
Board. The use, maintenance and operation of the Common
Elements shall not be obstructed, damaged or unreasonably
inteffered with by any Unit Owner. The Boafd, and its author-
ized employeés and representatives, shall have access to any
Unit as may be necessary for the repair, maintenance, replaée—
ment, alteration, Eare or protection of the Common Elements’ or
any portion thereof.

Nothing herein shall be construed as prohibiting, infring-
ing or in any way restricting the right of any Unit Owner to
rent a Unit on a short or long-term basis to persons visting
in the area and who wili use the Unit on a transient basis.

19. Remedies. In the even£ of any default by any Unit
Owner under the provisions of the Act, Declaration, By-Laws
or rules and regulations of.the Board, the Boafd, or its agents,
shall have each and all of the rights and remedies which may be

provided'for in the Act, Declaration, By-Laws or said rules
and regulations or which may be available at law or in equity,
and may prosecute any action or other proceedings against such
defaulting Unit Owner and/or others for énforcement of any lien
and the appointment of a receiver for the Unit and ownership
interest of such Unit Owner, or for damages or injunction or
specific performance, or for judgment for payment of money and

collection thereof, or the right to take possession of the Unit

and to sell the same as hereinafter in this paragraph provided,
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or for any other lawfui relief, including but not limited
to the righ£ to take possession of suéh Unit Owner's interest
in the‘Property and to maintain an action for posséssion in
any Court bf equity jurisdiction, or for any combination
of remedies. .All expenses of the Board in connection with
such actions or proceedings, including court costs and
attorneys' fees and éthér fees and expenses and all damages,
liquidated or otherwise, together with interest thereon at
the rate of eight percent (8%) per annum until paid, shall
be charged to and assessed against suéh defaulting Unit Owner,‘
and shall be added to ané deemed part of his respective share
of the common expenses, and the Board éhall havé-a lien for
all of the same, aé well as for nonpayment of his respective
share of the common.expenses, upon the Unit and the ownership
interest in the Commén Elements of such defaulting Unit Owner
and upon all of his additions and improvements thereto and
upon-all of his personal property in his Unit or located else-
where on the Property. In the event of any such default by
any Uﬁit Owner, the Board, and tﬁe manager or managing agent
if so authorized by the Board, shall have the authority to
correct such default, and to do whatever may be necessary for
such purpose, and all expenses in connection therewith shall
be charged to and assessed against such defaulting Unit Owner.
And a11~;uch rights and remedies may be exercised at any time
and from time to time, cumulatively or otherwise, by the Board.
If any Unit Owner (either by his own conduct or by the
conduct of any other occupant of his Unit) shall violate
any of the covenants or restrictions or provisions of this
Declaration.or the regulations adopted by the Board, and

such violation shall continue for thirty (30) days after

notice in writing from the Board, or shall re-occur more than

once thereafter, then the. Board shall have the power to issue
to the defaulting Owner a 10-day notice in writing to terminate

the rights of said defaulting Owner to continue as an Owner

R
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and to continue to occupy, use or control the Unit of such
Unit Owner. Thereupon an action in equity may be filed by

the Board against the defaulting Owner for a decree of mand-

‘atory injunction against the Owner or occupant, or, in the

alternative, for a decree declarating the termination of the
defaulting Owner's right to occupy, Qse or control the Unit
owned by such Unit Owner on account. of the breach of covenant,
and ordering that all the right, title and interest of the
Owner in the property shall be sold (subject to the lien of
any existing mortgage) at a judicial sale upon such notice
and terms and the court shall establish, except that the
court shall enjoin and restrain the defaulting Owner from re-
acquiring the subject interest at such juéicial sale. The
proceeds of any such .judicial sale shall first be paid to
discharge court costs, court reporter charges, reason?ble
attorneys' fees and all other expenses of the proceeding and
sale, and all such items shall be taxed against the default-
ing Owner in said decree. Any balance of proceeds, after
satisfaction of such charges and any unpaid assessments
hereunder or any liens shall be paid to the Owner. Upon the
confirmation of such sale, the purchaser shall thereupon be
entitled to a deed to the Unit Ownership and to immediate
possession of the Unit sold and ﬁay apply to the court for a
writ of agsistance for the purpose of acquiring such possession,

and it shall be a condition of any such sale; and the decree

- shall so provide, that the purchaser shall take the interest

in ;he property sold subject to this Declaration.

20. Amendment. Unless amended by the Declarant as herein
provided by Paragraph 21 hereof, the provisiops of this Déclar—
ation.may be changed, ﬁodified or rescinded by an instrument
in writing setting forth such change, modification or rescis;ion,.
signed by Unit Owneré having at least eighty percent .(80%) of

the total vote, and certified by the Secretary of the Board;

-19.
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provided, however, that all lien holders of record have con-
sented in wfiting to such change, modification or rescission;
and, further, provided, that no such change, modification or
reséission shall in any way affect the rights of the Declarant
to make such changes Annexing Additional Property, et al. as
provided by Paragraph 21 hereof.

Notwithstanding fhe.provisioﬁs of the foregoing para-
graph, if the Act, or this Decla;ation, or the By-Laws, re-
quires the consent or agreement of all Unit Owners or of all
lien holders for any action specified in the Act or in this
Declaration, then an? insérument changing, modifying or re-
scinding any provision of this Declaration with.respect tb
such action shall be signed by all the Unit Owners or all lien
holders or both as reguired by the Act or this Declaration.

The change, modification or rgscission, whether accom-
plished under either the provisions of the preceding two

'paragraphs or under Paragraph 21 hereof, shall be effective
.upon recordation of such instrument in the Office of the
Recorder of Deeds of San Miguel Céunty; Colorado; provided,
however, that no provisions in this Declaration may be changed,

" modified or rescinded so as to conflict with the provisions

-of the Condominium Ownership Act.

21. Annexing Additional Froperty.

(a) . The Declarant, its successors and assigns, reserve
the rightvfrom time to time, within five (5) years of the date
of recording of this Declaration, to annex and add to the
Pafcel and Property and thereby add to the condominium created
by this Declaration, all or any portion of the Development
Area. No rights of any character whétever within the Develop-
ment Area attach to any owner except as to that portion

described on Exhibit "A" and except as to that portion described

@

in. any recorded Amended Declaration annexing and adding such

portion to this Declaration as part of the condominium created
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by this Declération.

(b) 1In furtheraﬁce of the foregoing, a power coupléd
with an interest is hereby granted to the Declarant, as
attorney-in;fact, to shift the percentages of ownership in
the Common Elements appurtenant to each Unit to the percent-
ages set forth in each such Amended Declaration recorded
pﬁfsuant to this Paragraph 21. Eéch deed, mortgage or other
instrument with respect to a Unit gnd the acceptance the;eof
shall be deemed a grant and acknowledgement of and consent to
such power to said attorney-in fact and shall be deeﬁed to
reserve to it the power'td shift and reallocate f;om time to
time the percentages of ownership in the Common Elements
appurtenant to each Unit to the percentages set forth in each
such recorded Amended Declaration.

(c) Each Aﬁended Declaration shall include an amended
Exhibit "A" which shall amend Exhibit "A" hereto by setting
forth thé amended legal description of the Parcel to.include
additional parcel ér parcels annexed hereto, as well as a

»separaté legal description of such addition. The Amended

'Declarétion shall also contain an amended Plat showing the
boundaries of such addition and of the entire Parcel as
amended, and delineating the additional Units on such addition.

Each Amended Declaration shall also include an
Amended Exhibit “Ba which shall amend Exhibit "B" hereto by
setting forth the amended percentages of the undivided
interests in the Common Elements (as amended and added to by
such Amended Declaration) allocated to each ﬁnit (including
all previous Units and the additional Units added by such
Amended Declaration)..

Each Amended Declaration shall also set forth the
form of legal description for the Units added-by such Amended
Declaration, as well as all previous Units,.

The total number of Units which may be constructed

and included within this Declaration, as amended, may not

-7~
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exceed twenty (20) Units. The additioﬁal twelve (12) Units
which could or may be added shall be substantially identical
in exterior Aesign and unit configuration té the Existing eight
(8) Units heretofore constructed. The Added twelve (12) Units
shail be located in three (3) separate buiidings, four (4)
Units to each building.
(d) The percentages of undivided ownership in the
Common Elements as amended by each Amended Declaration, and
as set forth in the amended Exhibit "B" shall be determined
and adjusted in the.folldwing manner.
The Common Elements as amended by such Amended
Declaration shall be déemed to consist of:
ki)- the Common Elements as existing immediately
prior to the recording of such Amended Declaration

(hereinafter referred to as the "Existing Common
Elements"); and

(ii) the Common Elements added by such Amended

‘Declaration (hereinafter referred to as the "Added
Common Elements").

The Units as amended by such Amended Declaration

shall be deemed to consist of:

(iii) the Units as existing immediately prior to
the recording of such Amended Declaration (hereinafter
referred to as "Existing Units"); and

(iv) the Units added by such Amended Declaration
(hereinafter referred to as the "Added Units").

The value of each of the Added Units shall be added
to the aggregate vaiue of £he Existing Units and the total
value thereof shall be aeemed to be the new value of the
Property as a whole. "Value" as used in tHis paragraph shall
be determined by the Deélarant as of the date of the recording
of the Amended Declaration. Such determination by the Declarant
shall be conclusive and binding upon all Unit Owners, mortgagees
and other parties who then or in the future have any interest
in ‘the Property. .

. The percentages of undivided ownership interest, as
amended and adjusted by such Amended Declaration, in the--entire

Common Elements, consisting of the Existing Common.Elements
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plué the Added Common Elements, to be allocated among all the
Units, consisting of the Existing Units plus the Added Units,
shall be computed by taking as a basis the value of each Unit
in ;elation to the value of the Property as a whole, determined
as aforesaid. |

If, as and when the Declarant exercises its option to
increase thé total number of Units within this Declaration to.
twenty (20) Units (the permitted maximum hereunder), the respec-
tive percentages of undivided ownership interest in the Common
Elements, including the E#isting Common Elements and Added
Common Elements, adjusted and reallccated among all the Units
from time to time shall not be,less than forty percent (40%)
of the respective pefcentages of undivided ownership interest
in the Common Elements allocated.to each Unit as set forth in
Exhibit "B" attached to this Declaration. |

The Fxisting Units shall be entitled to their
respective percentages of ownership; as amended and adjusted
and set forth in amended Exhibit "B" attached to such Amended
Declaration, in'the Added Commom Elements as well as in the
Existing Common Elements.

The Added Units shall be entitled to their respéc—
tive percentages of ownership, aé set forth in sych amended
Exhibit "B", not only in the Added Common Elements but also
in the Existing Common Elements.

Each and all of the provisions of this Declaration
. and the Exhibits attached hereto, as amended by each such
successive Amended Declagation and the amended Exhibits
attached tﬁereto, shall be.deemed to apply to each and all
of the Units, inclpding all such Added Units as well as all
Existing Units, and to all of the Common Elements, including

all such Added Common Elements as well as all Existing Common

Elements. ~

The recording of an Amended Declaration shall not 2
alter or affect the amounts of any liens for common expenses

due from .any Existing Unit Owners prior to such recording,
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nor the respective amounts theretoforé assessed to or due
from Existing Unit Owners.for common expénses or other
asséssments, |

(e) The lien of any mortgage encumbering any Existing
Unit, together with its apéurtenant percentage of undivided
oﬁnership interest in the Existing Common Elements, shall
automaticélly be deemed to be adjusted and amended when an
Amended ﬁeclaration'is recorded, in accordance with the
respective percentage of undivided ownership interest in the
Common Eleménts for such Existing Unit as set forth in the
amended Exhibit "B" attached to such Amended Declaration,
and the lien of such mortgage shall automatically attach in
such percentage to the Added Common Elements.

(f) Each and all of the Unit Owners, of all Existing
Units and of all Addéd Units hereafter, and their
respective mortgagees, grantees, heirs, administrators,
executors, legal representatives, successors and assigns,
by their acceptance of any deed or mortgage or other ‘interest
in or with respect to any such Units, shall be deemed to
have expressly agreed, assented and consented to each and all
of the provisions of this Declaration, with respect to the
recprding of any and all Amended Declarations as aforesaid
which may amend, adjust and reallocate from time to time
their respective percentages of undivided ownership interest
iﬁ the Common Elements, including the Existing Common Ele-
ments and Added Common Elements, from time to time as here-
inabove provided; and hereby further agree to each and all
of the provisiohs of each and all of said Amendea Declarations
which may hereafter be recorded in accordance with the fore-
going provisions of this Declaration.

(g) Each and all of the Unit Owners, of all Existing
Units and of all Added Units hereafter, and their reépective

mortgagees, grantees, heirs, administrators, executors, legal



representatives, successors and assigns, by their acceptance
of any deed or mortgége or other interest in or with respect
to any such Units, further acknowledge, consent and agree,
as to each such Amended Declaration that is recorded, as
follows:

(i) The portion of the Development Area
described in each such Amended Declaration shall
be governed in all respects by the provisions of
this Declaration.

(ii) The percentage of ownership in the
Common Elements appurtenant to each Unit shall
automatically be shifted and reallocated to the
extent set forth in each such recorded Amended
Declaration and upon the recording of each such
Amended Declaration, the amount by which such
percentage appurtenant to a Unit is reduced, as
set forth in each such recorded Amended Declaration,
shall thereby be and be deemed to be released and
divested from such Unit Owner and reconveyed and
reallocated among the -other Unit Owners as set forth-
in each such recorded Amended Declaration.

(iii) Each deed, mortgage or other instrument
affecting a Unit shall be deemed given subject to
the conditional limitation that the percentage of
ownership in the Common Elements appurtenant to each
Unit shall, upon the recording of each Amended Declar-
ation, be divested pro tanto to the reduced percentage
set forth in such 2Amended Declaration and vested
among the other Owners, mortgagees and others owning
an interest in the other Units in accordance with the

terms and percentages of each such recorded Amended
Declaration.

(iv) A right of revocation is hereby reserved
by the grantor in each such deed, mortgage or other
instrument of a Unit to so amend and reallocate the
percentages of ownership in the Common Elements
appurtenant to each Unit.

(v) The percentage of ownership in the Common
Elements appurtenant to each Unit shall include and
be deemed to include any additional Common Elements
annexed hereto by a recorded Amended Declaration and
each deed, mortgage or other instrument affecting a
Unit shall be deemed to include such additional Common
Elements and the owership of any such Unit and lien
of any such mortgage shall automatically include and
attach to such additional Common Elements as such
Amended Declarations are recorded. -

(vi) Each Owner shall have a perpetual easement,
appurtenant to his Unit, for the use of any additional
Common Elements annexed thereto by and described in
any recorded Amended Declaration, for the purposes
therein set forth, except as to any portion the use of
which is limited by exclusive easements granted to the
Owners of specific Units as may be provided in any such
Amended Declaration, or this Declaration.

{vii) Each Owner by acceptance of the deed con-
veying his Unit, agrees for himself and all those claim-
ing under him, including mortgagees, that this Declar-
ation and each Amended Declaration is and shall be
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decamed to be in accordance with the Act and for purposes
of this Declaration and the Act, any changes in the
respective percentages of ownership in the Common Ele~
ments as set forth in each such Amended Declaration shall
be deemed to be made by agreement of all Unit Owners.
(viii) The Declarant reserves the right to amend
this Declaration in such manner, and each Owner agrees
to execute and deliver such documents necessary or
desirable to cause the provisions of this Paragraph

21 to comply with the Act as it may be amended from time
to time. 4

(ix) The foregoing provisions of this Declaration
-and in deeds and mortgages of the Units and Common
Elements contain and will contain clauses designed to
accomplish a shifting of the Common Elements. None of
said provisions shall invalidate the other, but each
shall be deemed supplementary to the other toward the
end that a valid shifting of the Common Elements can
be accomplished.

22. Notices. Notices provided for in the Act,
Declaration or By-Laws shall be in writing, and'shail be
addressed to the“Board,_or any Unit Owner, as the case may
be, at the commonly'known address of the Building, or at
such other aadress asvhereinafter provided. The Board may
designate a aifferent address or aadresses for notices to
them, respectively, by giving written notice of such change
of address to all Unit Owners at such time. Any.Unit Owner
- may als§ designate a different address or addresses for
notices to him by giving written notice of his change of
addres§ to the Board. Nétices aadfessed as above shall be
deemed delivered when mailed by United States registered or
certifiea mail or when delivered in éerson with written
acknowledgement of the receipt thereof.

Upon written reguest to the Board, the holder of
any recorded mortgagé or trust deed encumbering any Unit
shall be given a copy of all notices permitted or required
by this Declaration to be given to the Owner or Owners whose
Unit is subject to such mortgage or trust deed.

23, "Severability. If any provision of the Declaration

or By-Laws or any section, sentence, clause, phrase or word,

or the application thereof in any circumstance, is held

-26=

a



ROOY. 363 PAGE 203

invalid, the validity of the remainder of the Declaration
and By-Laws and of the application of any such proyision,
section, sentence, clause, phrasé or word in any other cir-
cﬁmstances shall not be affected thereby.

24. Perpetuities and Restraints on Alienation. If any

of the options, privileges, covenants or rights created by

"~ this Declération shall be unlawful, void or voidable for
violatibn of the rule against perpétuities, then such pro-
vision shall continue only Qntil twenty-one (21) years after
the death of.the.survivor of the now living descendants of
Riéhard Lamm, Governor of Colorado, and James E. Carter,

President of ‘the United States.

25. Righﬁs and Obligations. Each grantee of Declarant,
by accepfance of a deed of conveyance, or each purcﬁaser
under any contract: for such deed of conveyance, accepts the
saﬁe subject to all restrictions, cqnditions, covenants,
reservétions, liens and charges, and the jurisdiction,
rights and powers created or reserved by this Declaration,
and all rights, benefits and privileges of every character
hereby granted, created, reserved or declared, and all impo-
sitions and obligations hereby imposed shall be déemed and
téken to be covenants running with the land, and shall bind
ahy persén having at any time any interest or estate in said
land, and shall inure to the benefit of such Owner in 1like
manner as though the provisions of this Declaration were

-recited and stipulated at length in each and'evefy deed of
conveyance.

26. Miscellaneous.

(a) No covenants, restrictions, conditions, obligations
or provisions contained in this Declaration shall be deeméd
to have been abrogated or waived by reason of any failure to
enforcé the same, irrespective of the number of violations

" or breaches which may occur.
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(b) The provisions of this Declaration shall be liberally
constfued to effectuate its purpose of creating a uniform

plan for the operation of a first class condominium.

IN WITNESS WHEREOF, BR TELLURIDE PROPERTIES, a Colorado
Limited Partnership, as Declarant as aforesaid, has caused

these presents to be signed and sealed by its General

Partner this IGTR day of F&EMM , 19 77.

BR TELLURIDE PROPERTIES,
a Colorado Limited Partnership,
as Declarant as aforesaid

By/KQS‘Q\ (/Y\‘/\ :A/\ (SEAL)

General Partner
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STATE OF COLORADO )’

COUNTY OF TDEAMER )

ss.

I, 0/4444/ Bc%‘jc , a Notary Public

in and for sald County, in the State aforesaid, DO HERLBY

CERTIFY that BURT M. RICHMOND, General Partner of BR TELLURIDE
PROPﬁRTIES, a Colorado Limited Partnership, personally known

to me to be the same person Whosé'name-is subscribed to the
foregoing instrﬁment as such General Partner, appeared before

me this day.in person and ‘acknowledged that he signed and
delivered‘the said instrument as his own free and voluntary

act, and as the free-and voluntary act of BR TELLURIDE PROPERTIES,
a Colorado Limited Pértnership, for the uses and purposes therein
set forth. .

GIVEN under my hand and notarial seal this 1672( day of

jgﬂlﬂjm% , 1979

gttt

“f(s E A L)

o

Public.

Juoh . 3
_ .'r""n',-c_.\r“ S .
: _,jmmx...My commission expires é 2 A g é {Q ga

\
”
"4,
/4/“
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Percentage of
Interest In
Common Elements

10.65
10.65
14.35

14.35

10.65
10.65
14.35

14.35
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EXHIBIT "C"

BY-LAWS

ARTICLE 1
Members (Unit Owners)

“Section 1. The direction and. administration of the
Property shall be vested in a Board of Managers (herein—‘
after tYeferred to as the "BoardJ)} consisting of five (5)
persons who shall be elected in the manner hereinafter pro-
vided. Each member of the Board shall be one of the Unit
. Owners or a spouse of a Unié Owner; provided, however, that
in the gvent a UnitAOwner is a corporation, partnership,
trust or other legal entity other than a natural person or
persons, then any.officer or director of such corporation,
partner of such partnership, beneficiary of such trust, or
manager of such other legal entity, shall be eligible to
serve as a mémber of the Board. At least one Unit Owner
must come from each of the separate fogr—Unit condominium
Buildings comprising the Parcel. ' f

Section 2. There shall be one person with ¥espect to
each Unit Ownership who shall be entitled to vote at any
meeting of the Unit Owners. Such person shall be krown
-(and hereinafter referred to) as a "voting member". Such
voting member may be the Owner or one of the group composed
of all the Owners of a Unit Ownership, or may be same person
désignated by such Owner or Owners to act as proxy on his
or their behalf and who need not be an Owner. Such desig-
nation shall be made in writing to the Board and shall be
revocable at any time by actual notice to the Board of the
death or judicially declared incompetence of any designator,
6:_by written notice to the Board by the Owner or Ownert.

Any or all of such Owners may be present at any mecting of
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the voting members and (those constituting a group acting
unanimously) may vote or take any other action as a voting
member eithér in person or by proxy. The total_number of vo;es
shall equal the total of the percentage of ownership in the
Coﬁmon Elements applicable to his or‘their Unit Ownership as
set forth in Exhibit "B". Declarant shall be the voting
member with respect to any Unit Owsership owned by the
Declarant.

Section 3. Meetings of the voting members shall be held
at the Property or at such other place in the county wherein
the Property-'is situateé, as may be designated in any notiée
of a meetiﬂg. ' The pfesence in person or by proxy at any meet-
ing of the voting members having a majority of thé total Qotes
shall constitute a quorum. ‘Unless otherwise expressly provided
hereih, ény action may be taken at any meeting of the voting
members at which a quorum is presen£ upon the affirmative
vote of the vo;ing members having a majority of the total
votes present at such meeting.

(a) The initial meeting of the voting members shall be
held upon ten (10) days' written nofice given by-the Declarant
when at least seven (7) of the Units aré sold. Thereafter,
there sﬁall be an annual meeting of the voting members on
the fourth Saturday of December following such initial meet-
iné, and on the fourth Saturday of December of each succeed-
ing year thereafter, at_7:30 P.M., or at such other feason-
able time or date (not more than thirty (30) days béforé or
after such date) as may be designated by written notice of
the Board delivered to the voting members not less than
twenty (20).days prior to the date fixed for said meeting.

{b} Special meetings of the voting members may be

called at any time for the purpose of considering matters

which} by the terms of the Declaration, require the approval

of all or some of the voting members, or . for any other
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reasonable purpose. Said meetings shall be called by
written notice, authorized by a majority of the Board,

or by the voting members having one-third (1/3) of the
total votes, and delivered not less than thirty (30) days
érior to the date fixed for said meeting. The notices
shall specify the date, time and place of the meeting and
the matters to be considered. .

{c) Notices of meetings reguired to be given herein
may be delivered either personally or by certified mail,
return receipt requested, to tﬁe persons éntitled to vote
at such meetings, addressed to each such person .at the
address given by him to the Board for the purpose of service
of such notice,.br to the Unit df the Owner with respect
to which such voting right éppertains, if no address has

been given to the Board.

ARTICLE II
Board of Managers

Section 1. At each annual meeting'a Board shall be
elected. In all elections for members of the Board, each'
voting‘member shall be en£itled éo.vote on a cumulative
voting basis, and the candidates receiving the highest
number ofivotes with respect to the number of offices to be
" filled shall be deemed to be elected. A majority of the
total number of members on the Board shall constitute a
quorum.‘ Members of the Board elected at the initial meet-
ing shall serve until the first annual meeting. At the
first annual meeting, and at each successive annual meeting
thereafter, members of the Board shall be elected for a
term of one (1) year. Af£er the first annual meeting, the
voting members having at least eighty percent (80%) of the
tétal votes may from time to time increase or decreagé such
number of persons on the Board or may increase the term of

office of Board members at any annual or special meeting,
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provided that such number shall not be ‘less than five (5),
and that the terms of at least one-third (1/3) of the
persons on the Board shall expire annually. Membérs of the
Board shall receive no compensation for their services,
unless expressly allowed by the.Board at the direction

of the voting members having eighty percent (80%) of the

- total votes. Vacancies in the Board, including vacancies

due "to any increases in the number of persons on the Board,
shall be filled by election by the voting members present

at the next annual meeting or at a special meeting of the
voting members called for such purpose. Except as other-
wise provided in the By-Laws, the Property'shall_be managed
by the Board and the Borad shall act by majority véte of
those present at its meetinés when a guorum exists. Meetiﬁgs
of the ﬁoard may be called, held and conducted in aécordance
with such regulations as the Board may adopt.

Section 2. Any Board member may be removed from office
for gbod cause by affirmative vote of the voting members
having at least two-thirds (2/3) of the toal votes, at any
special meeting called for the purpose. A successor to |
£ill thé unexpired term of a Board member removed may be
elected by the voting members at the same meeting oxr any
subseguent meeﬁing called for that purpose.

Section 3. All agreements, contracts, deeds, leases,
vouchers for paymeﬁt of expenditures and other instruments
shall be signed by such officer or officers, agent or agents
of‘the Board and in such manner as from time to time shali
be determined by written resolution of the Board. 1In the
absence of such determination by the Board,'such document s
shall be signed by the President or any Vice President and

countersigned by the Secretary or any Assistant Secretary

of the Board.

Section 4. The Board shall have the following powers

and duties:
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(a5 to administer the Property;

.(b) to engage, if they so choose, the services of
a manager or managing agent who shall manage and operate
the Property and the Common Elements -thereof for all of the
Uﬁit Ownérs, upon such terms and fér such compensation and
with such authority as the Board may approve;

(c) to formulate policie§ fgr the administration,.
management and operation of the Préperty and the Common
Elements thereof;

(d) to adopt administrative rules and regulatiohs
governing the administration, management, operation and uée
of the Propefty and the Commdn Elements, and to amend such
rules'and reéulations from time to £ime;

(e) to provide for the maintenance, repair and replace-
ment of the Common Elements and payments ﬁherefor, and to
approve payment vouchers or to delegate such approval to the
officers or the manager or managing agent;

(£) to provide fof the designation, hiring and removal
of employees and other personnel, including accountants,
and_to engage or contract for the services of others, and to
make purchases for the maintenance, rebair, replacement,
administratibn, management and operation of the‘Pererty'and
the Common Elements, and to delegate any such powers to the
manager or managing agent (and any such employees or other
personnel who may be the employees of the managing agent);

(g) to estimate the amount of the annual buaget, and
to provide the manner of assessing and collecting from the
Unit Owners their respective share§ of sﬁch estimated

expenses, as hereinafter provided;

(h) unless otherwise provided herein or in the Declar-

"ation, to comply with the instructions cof a majority of the

Unit Owners, as expressed in a resclution duly adopted at

any annual or special meeting of the Unit Owners; and
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(i) to exercise all other powers and duties of the
Board of Manaéers or Unit Owners as a group referred to in
the Condominium Ownership Act of the State of Colorado, and
allkpowers and duties of a Board of Manageré referred to

in the Declaration or these By-Laws.-

ARTICLE III
Officers

Section 1. At each annual'meeging, the Board shall
elect the following officers:

(a) A President, who shall be a member of the Board
and who shall preside over the meetings of the Board and of
-the Unit Owneré, and.who shall be the chief executive bfficer
of the'éoafd; |

(b). A Vice President, who shall, in the absence or
disability of the President,;perform the duties and exercise
the powers of the President. |

(c) A Secretary, who shall keep the minutes of all
meetings of the Board and of the Unit Owners, and who shall,
in generai, perform all the duties incident of the office, of
Secretary, and who may be a representative of the managing
agent.

(di A Tréasurqr, who shall keep the financial records
and books of account; and

{e) Such additional officers as the Board'shail see fit
to elect.v

Section 2. The respective officers shall have'the
general powers usually vested in such officers; provided
that the Board may delegate any specific powers to any other
officer or impose such limitations or restrictions upon the
powers of any officer as the Board.may see fit.

Section 3. Each officer shall hold office for the term
of one year and until his successor shall have been elected

and qualified.
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Section 4. Vacancies in any office shall be filled
by the Board at special meetings thereof. Any officer may
be removed for good cause at any time by the Board at a
special meeting thereof. .
: Section 5. The officers shall receive no compensation
for their services, unless express}y provided for in a .
resolution duly adopted by at least eighty percent (80%)-of

the Unit Owners.

ARTICLE IV
Assessments

Section 1. The Board shall cause to be prepared an

estimated annual budget for each fiscal year of the Association.

Such budget shall take into account the estimated common
expenses -and cash requirements for the year, includirg sal-
aries, wages; payroll faxes, supplieé, materials, parts,
services, maintenance, repairs, replacements, water, land-
_scaping, snow removal, insurance, power and other common
expenses (as distinguished from individual mbrtgage payments,
real estate taxes and individual telephone, electricity,; gas,
and othér individual utility expensés billed or'charged to
the separate Unit Owners on an individual of separate basis
rather thén a common basis). The annual budged shall provide
for a reserve for contingencies for the year and a reserve
for replacements, in reasonable amounts as determined by the
Board. ;To the extent that the assessments and other cash
income collected from the Unit Cwners during the preceding
year shall be more of less than the expeﬂditures for such
preceding year, the surplus or deficit, as the case may be,
shall also be taken into account.
Section 2. The estimated annual budget for each fiscal
year shall be approved by the Board, and copies thereof shall
be furnished by the Board to each Unit Owner, nof later than

ninety (90) days after the beginning of such year/ On or
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befbre the first day of’the first month and  of each succeed-
ing month of the year coveréd by the annual budget, each Unit
Owner shall pay, as his respective monthly assessment for the
commoﬁ expenses, one-twelfth (1/12) of his proportionate share
of the common expenses for such year as shown by the annual
budget. Such proportionate share forAeach Unit Owner shall

be in accordance with his respective ownership interest in the
Common Elements as set forth in Exhibit "B"™ to the Declaration.
The Board may cause to be sent to each Unit Owner on or before
the first day of each month a statement of the monthly assess-
ment of such Unit Owner for such month, but the failure to send
or to'receive guch monthly sﬁétements shall not relieve any

- Unit Owner of his obligation to pay his ménthly assessiment on
or before the first day of each month. 1In the event that thé;
Board shall not appiove an estimated annual budget or shall
fail to determine new monthly assessments for any year, or
shall be delayed in doing so, each Unit Owner shall continue
to pay e;ch month the amount of his respective monthly assess-
ment as last determined. Each Unit Owner shall pay hié monthly '
assessment on or before the first day of each month to the
manager or managing agent or as may be otherwise direcged by
the Board. No Unit Owner shall be relieved of his obligation
to éay nhis assessments for common expense by abandbning or

not using his Unit or the Common Elements.

Section 3. For the first fiscal year, the annual budget
shall be as approved by the first Board. If such fi:st year,
or any succeeding year, shall be less than a full. year, then
the monthly assessments for each Unit Owner shall be propor-
tionate to the number of months and days in such period covered
by suéh budget. Commencing with the date of occupancy of his
Unit by each Unit Owner, he shall pay his assessment for the
following month or fraction of a month, which assessment

shall be in proportion to his respective ownership interest
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in the Common Elements and the number of months and days
remaining of the period covered by.the.current annual budget,
and which assessment shall be as computed by the Board.

'Sectidn 4. Within ninety (90) days after the end of
each yéar covered by an annual budget, or as soon thereafter
as shall be practicable, the Beard shall cause to be fufn—
ished to each Unit Owner a statement for such year so ended,
showing the receipts and expenditures and such other inform-
ation as the Board may aeem desiréble.

Section 5. The Board shall cause to be kept a separate
account for each Uniﬁ Owner showing the respective assessments
charged to and paid by such Unit Owner, and the status of ‘his
account. from time to time.- Upon. ten (10) days' notice to the
Board, an the payment of a reasonable fee, any Unit Owner
shall be furnished a statement of his account setting forth
the amount of any unpaid assessments or other charges due and
owing from such Unit Owner.

Section 6. In the event that during the course of any
year, it shall appear. to the Board that the monthly assess-
ments, determined in accordance with the estimated annualg
budget for such year, are insufficient or inadequate to cover
- the estimated common expenses for the remainder of such year,
then the Board shall prepare cnd approve a supplemental
budget covering the estimated deficiency for the remainder
of such year, copies of which supplemental budget shall be
furnished to each Unit Owner and, thereupon, a supplemental
assessment shall be made té each Unit Owner for his propor-=
tionate share of such supplemental budget.

Section 7. The Board shall 1ot approve any capital
expenditures in excess of One Thousand Dollars ($1,000.00),
nor entered into any contracts for more than two years,
Qithout the approval of a majority of the Unit Owners (as’ -

such majority is defined in the Declaration).
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Section 8. It shall be the duty of every Unit Owner to
pay his proportionate share of the common expenses, and real
estate taxes if assessed on all‘Units as a whole, in the same
ratio as his percentage of'ownership in the Common Elements
as set forth in the Declaration, and as assessed in the man-
ner herein provided. If a Unit Owner is in default in the
monthly payment of the aforesaid charges or assessments for
fhirty (30) days, the members of the Board may, in adaition
to of in substitution for ény other remedy available under
the Act or the Declaration, including but not limited to the
right to maintain an action for possession, bring suit for
and on behalf of themselves as representatiﬁes of all Unit
Owners to enforcg collection thereof or to foreclose the -
lien therefor as hereinafter provided; and there shall bé
added to the amount due the‘costs of said suit, and ?ther fees
and expenses together with legal interest and reasonable
attorneys' fees to be fixed by the Court. To.the extent
permitted by any decision or any_statdte or law now or here-
afﬁer effective, the amount of any delinguent and unpaid
charges or assessments, and interest, costs and fees as
above provided shall be and become a lien or charge against
the Unit Ownership of the Unit Owner involved when payable
and may be foreclosed by an é;tion brought in the name of the
Board as in the case of foreclosure of liens against real
estate. Any encumb;ances'may from time to time request in
writing a writtén statement from the Board setting forth the
unpaid common expenses with respect to the Unit Ownership
covered by such encumbrance and unless the request shall be
complied with Qithin twenty (20) days, all unpaid common .
expenses which become due prior to the date of the making
of such request shall be subordinate to the lien of such

encumbrancer.

Section 9. The Board shall cause to be kept detailed

-10-
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and accurate records in chronological order of the receipts
and expenditures affecting the Common Elements, specifying
and -itemizing the common expenses incurred, and such records
and the vouchers authorizing the payments of such common
expenses shall be available for examination by the Unit
Owners at convenient: hours of week days. Such payment vouchers
may-be approved in such manﬁer as the Board may determine.

Section 10. The Board of ‘Managers may cause the dis-
charge of any mechanic's lien or other encumbrance which in
the opinidn éf the Board-may consitute a lien against the
Propertf or Common ﬁlements, rather than against a particular
Unit Ownership only. When less than all the Uni£ Owners. are
respons;ble forAthe existence of any such lien, the Unit
Owners responsible shall be jointly and severally liablg for
the amognt'necessary to discharge~the same and for all costs
and expenses (including attorneys' fees) incurred by reason
of such lien.

ARTICLE V
Use and Occupancy Restrictions !

Section 1. ©No animals shail be raised, bred or keptvin.
any Unit, except for dogs, cats or other household -pets of a
Unit Owner, provided that they are not kept for any commercial
purposes, and provided that they shall be kept in strict
accordance with the administrative rules and regulations

relating to household pets from time to time adopted or

approved by the Board, and provided that they shall not in

the judgment of the Board constitute a nuisance to others.
Section 2. No un.awful, immorél, noxious or offensive

activities shall be carried on in any Unit or elsewhere on

phe Property, nor shall anything be done therein or thereon

which shall constitute a nuisance or which shall in the judg-

ment of the Board cause unreasonable noise or disturbance to

others.-
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Section 3. Each Unit Owner shall maintain his Unit
in good condition and in good ordér and repair, at his own

expense, and shall maintain a minimum temperature in his

‘Unit in the winter as set forth by thea Board, and shall not

do or allow anything to be done in his Unit which may increase

the rate or cause the cancellation of insurance on other Units

or on the Common Elements. Each Unit Owner shall not display,

hang, store or use any signs, clothing, sheets, blankets,
laundry or other articles outside his Unit, or which may be,
visible through his windows from the outside (other than
draperies, curtains or shades of a customary nature and appear-
ance, subject to the rules and regulations of the Board), or
paint or decoraté or adorn the outside of his Unit, or install
outside his Unit any canopy or awning, or outside radio or
televisions antenna, or other equipment, fixtures of items

of any kind, without the prior written permission of the

Board ér manager or managing agent.

Section 4. Trash, garbage and other waste shéll.be kept
only in sanitary containers, and shall be disposed of in a
clean 'and sanitary manner as prescribed from time to time iﬁ
administrative rules and regulations of the Board.

Section 5. ‘During the period of sale'of the Units in
the Propérty by the Declarant or its agents, Declarant and
its contractors and sub-contractors, and their respective
agents’ and employeeé, shall be entitled to access, ingfess
and egress to said Building and Property as may be required.
Unfil all of the Units have been sold by the Declarant and
occupied by the purchasers, the Declarant or its agents may
use and show one or more of such unsold or uhoccupied Units
a a model apartment or apartments and sales office and mgy
maintain.customary signs in connection therewith.

Section 6. Articles of personal préperty beloaging  to

any Unit Owner, such as baby carriages, bicycles, wagons,
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toys, furniture, cléﬁhing and other articles, shall not be
stored or kept in or upon the common sidewalks or steps;
or other common areas (excépt private patios).

Section 7. No Unit Owner shall .overload the electric
wiring in the Building, or operate any machines, appliances,
accessories or equipment in suéh manner as to cause, in the
judgment of the Board, an unreasonéble disturbance to others,
or connect any machines, appliances, accessories or equipment
to the heating or air-conditioning system or plumbing system

‘without the prior written consent of the Board or manager or

managing agent.

ARTICLE VI
Amendments
These By-Laws may be amended or modified from time to
time by action or approval of a majority of the Unit Owners
(as such majority is defined in the Declaration). Such amend-

ments shall be recorded in the Office of the Recorder of Deeds

of San Miguel County, Colorado.




